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PART C 
 

OTHER CONDITIONS 
 

1. TOTAL MAXIMUM DAILY LOAD (TMDL) REQUIREMENTS: 

If the regulated small MS4 discharges stormwater into any portion of a receiving water with applicable 
wasteload allocations (WLAs) in approved TMDLs, the permittee shall implement an approved MS4 TMDL 
Plan that is designed to achieve pollutant reductions consistent with the applicable wasteload allocations 
(WLAs) in the TMDLs.  When an MS4 TMDL Plan is required, that MS4 TMDL Plan must be implemented 
according to the schedule in the approved plan. 

For each regulated small MS4 that discharges stormwater into any portion of a receiving water with applicable 
wasteload allocations in approved TMDLs, permittees shall develop, submit to DEP for approval, and ensure 
implementation of a written MS4 TMDL Plan that is designed to achieve pollutant reductions consistent with the 
conditions and assumptions of the applicable wasteload allocations in the approved TMDLs.  An MS4 TMDL 
Plan consists of two components: an MS4 TMDL Strategy and MS4 TMDL Design Details.  The MS4 TMDL 
Strategy must include a narrative discussion of how the MS4 TMDL Plan will satisfy the requirements in 
Subsections a through c below.  MS4 TMDL Design Details must be submitted to DEP within one year of 
authorization to discharge under this permit for written approval by DEP.  The complete MS4 TMDL Plan must 
satisfy the requirements in Subsections a through d below, including final design details for the BMPs that will 
be implemented during the term of this permit.  MS4 TMDL Plans must include a timeline (schedule) with 
milestones and upon approval the plan must be implemented as soon as practicable, and no later than 
according to the approved timeline. 

 
a. MS4 TMDL Plan for Impaired Waters with a TMDL  

 
The MS4 TMDL Plan must be consistent with the conditions and assumptions of the any applicable waste 
load allocation(s) (WLAs) in approved TMDLs, and it must include implementation of pollutant control 
measures that reduce pollutants in discharges from the regulated small MS4s as required by the wasteload 
allocations in the TMDLs.  (Note: The MS4 TMDL Plan is in addition the Stormwater Management Program 
(SWMP) in Appendix A required to satisfy the six mandatory MCMs). 
 
The permittee’s progress with implementation of the MS4 TMDL Plan must be fully described in every 
periodic report (see Part B.3.d of the Authorization to Discharge). 

 
b. MS4 TMDL Plan, Required Contents 

The MS4 TMDL Plan shall reduce pollutants in discharges from the regulated small MS4 as required by 
applicable wasteload allocations in approved TMDLs.  The permittee must develop, submit to DEP for 
approval, and ensure implementation of the MS4 TMDL Plan in accordance with the approved timeline. 

MS4 TMDL Plans shall include:  

i. The Title of TMDL or TMDL(s); 

ii. A list of the watershed name(s) and the eight-digit Hydrologic Unit Code (HUC) for the areas that 
discharge through the regulated MS4s to water bodies with TMDLs; 

iii. A list of the pollutant(s) and Waste Load Allocations (WLAs) assigned to each regulated MS4 in each 
municipality covered by the NOI; 

iv. For each applicable TMDL, a list all of the municipalities subject to the TMDL within the area of the 
same eight digit HUC; 

v. For each applicable TMDL, a list of all the counties subject to the TMDL within the area of the same 
eight digit HUC; 

vi. Allocated pollutant loadings established in each applicable TMDL; 

vii. Reductions in pollutant loads (pounds or percent) necessary to meet each applicable TMDL or WLA; 

viii. For each regulated small MS4 outfall that discharges to waters with TMDLs, and for each TMDL, list 
all of the control measures and BMPs that will be implemented and reported to meet the TMDL.  
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Include a brief analysis to explain and justify the control measures and BMPs that were selected for 
implementation. 

ix. Permittees must include an analysis to show that implementation of the MS4 TMDL Plan, including 
the selected control measures and BMPs, will reduce the pollutant loads consistent with the 
applicable WLAs established in approved TMDLs. Permittees must include a timeline with 
milestones.  Implementation of the MS4 TMDL Plan may be phased, in accordance with the timeline, 
and can be adaptive, iterative, and dynamic to show measurable progress toward meeting pollutant 
load reductions.  Permittees must evaluate and update MS4 TMDL Plans as necessary, based on 
effectiveness in reducing pollutant discharge loads to meet approved TMDLs and applicable WLAs.  
MS4 TMDL Plans must include a process for evaluating control measures and BMPs, 
implementation efforts undertaken to date, and any changes made to the control measures or BMPs 
to obtain greater reductions in pollutant loadings from the outfalls of the regulated MS4s.  

x. Additional information deemed necessary by DEP or by the permittee for addressing the TMDL. 

Information for TMDLs (including HUC numbers) can be found at www.depweb.state.pa.us, keyword: 
TMDL. 

c. Signature and Seal by Professional Engineer for MS4 TMDL Plans  

MS4 TMDL Strategies and an MS4 TMDL Plans must be signed and sealed by a professional engineer 
holding a valid license in good standing from the Pennsylvania Department of State. 

d. Implementation Requirements 

Permittees shall develop, submit to DEP for approval, and ensure implementation of an MS4 TMDL Plan 
that is consistent with the applicable WLAs in approved TMDLs and that is designed to achieve the 
pollutant reductions established by applicable WLAs in the TMDLs.  The term “implement” includes any 
action that may be necessary for the permittee to ensure the proper operation and maintenance of all 
pollutant control measures identified in, or associated with, the MS4 TMDL Plan.  Permittees shall report 
on implementation of the MS4 TMDL Plan in each periodic report submitted under this General Permit.  All 
pollutant control measures needed to reduce the pollutant load consistent with the TMDL shall be 
implemented as soon as practicable, in accordance with the MS4 TMDL Plan’s timeline, to make 
measurable progress in substantially reducing the applicable pollutant loads.  Implementation of all 
measures can be adaptive, iterative, and dynamic.  The MS4 TMDL Plan shall be evaluated and updated 
by the permittee as necessary, based on its effectiveness in reducing pollutant loads in discharges from 
the regulated small MS4s. 

The MS4 TMDL Plan shall demonstrate that the required pollutant load reductions will be achieved, 
consistent with the TMDL, and the Plan must be implemented as soon as practicable.  The MS4 TMDL 
Plan can demonstrate this by showing how measurable implementation progress will be made in 
substantially reducing applicable pollutant loads specified in the WLA, in accordance with the 
implementation timeline, including attainment of applicable milestones, along with the proposed end date 
for ultimate attainment of the pollutant load reductions set forth in the WLA. 

Permittees shall report on progress with implementation of the MS4 TMDL Plan in all periodic reports and 
in the final report submitted with the next renewal application.  Permittees must include the reductions in 
pollutant loads attained by implementation of control measures or BMPs, broken down measure by 
measure or BMP by BMP.  Permittees must have physical pollutant removal measures installed on-the-
ground in time for their successful operation to be documented in the periodic report or the progress report 
submitted at the end ofthe third year of coverage under this permit.  Additional measurable substantial 
progress with installation of physical pollutant removal measures must be documented in the reports 
submitted with the next successive renewal NOI or application for a renewal permit. 

 
2. DISCHARGES TO IMPAIRED WATERS WITHOUT A TMDL: 

For each regulated small MS4 that discharges stormwater into any portion of a receiving water that is impaired, 
but does not have an approved TMDL, permittees shall ensure that new discharges from the permittee’s 
regulated small MS4s do not cause or contribute to exceedances of water quality standards.  Permittees must: 

a. identify outfalls that discharge to impaired waters; 
b. identify additional or modified BMPs in the SWMP to ensure that new discharges do not cause or 

contribute to the impairment; and 

http://www.depweb.state.pa.us/
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c. implement such BMPs and report on the status of each. 

Permittees shall report on progress with implementation of the additional or modified BMPs in the each periodic 
report. 
 

3. CHESAPEAKE BAY POLLUTANT REDUCTION PLANS:  
 

Permittees with regulated small MS4s located in and discharging to receiving watersheds draining to the 
Chesapeake Bay: 
 
a. Shall within 12 months of the effective date of the Approval of General Permit Coverage, develop and 

submit to the Department for approval a Chesapeake Bay Pollutant Reduction Plan, including a schedule, 
to implement BMPs to reduce nitrogen, phosphorus, and sediment associated with existing stormwater 
discharges into regulated small MS4s discharging to receiving waters tributary to the Chesapeake Bay;  

b. The Chesapeake Bay Pollutant Reduction Plan required under this permit shall include a narrative 
description of the estimated area, including impervious cover, draining to the regulated small MS4, which 
may be based upon existing documents or data, such as zoning maps.  This narrative description should 
identify areas where municipal infrastructure upgrades are planned and include an evaluation of the 
suitability for incorporation of green infrastructure, ESD, or LID BMPs into the planned municipal 
infrastructure upgrades. Where feasible, such practices should be incorporated into the municipal 
infrastructure upgrades and the included in the Chesapeake Bay Pollutant Reduction Plan BMP 
implementation schedule. 

c. The Chesapeake Bay Pollutant Reduction Plan required under this permit shall include BMPs that are 
designed to achieve reductions of nitrogen, phosphorus, and sediment consistent with the goals and 
objectives of the Pennsylvania Chesapeake Watershed Implementation Plan and must be signed and 
sealed by a professional engineer holding a valid license in good standing from the Pennsylvania 
Department of State; 

d. In the development of the Chesapeake Bay Pollutant Reduction Plan, the permittee shall evaluate and 
incorporate into the plan a combination of TMDL control measures listed in Section II.F of the NOI 
Instructions; 

e. Upon approval by DEP, the permittee shall ensure implementation of the Chesapeake Bay Pollutant 
Reduction Plan consistent with the approved schedule; and 

f. In the annual report to the Department required under Part B of this permit, the permittee shall include a list 
of BMPs implemented and associated reductions and a narrative description of the progress with 
development, submission to DEP for approval, and ensuring implementation of the Chesapeake Bay 
Pollutant Reduction Plan.  

g. Where the permittee is required to develop, submit to DEP for approval, and ensure implementation of an 
MS4 TMDL Plan to meet a WLA for nitrogen, phosphorus, or sediment as described in Part C(1) of this 
permit, the permittee may rely on and incorporate the portions of such MS4 TMDL Plan that address 
nitrogen, phosphorus, and sediment associated with existing stormwater discharges into the Chesapeake 
Bay Pollutant Reduction Plan. 

 
 
 


